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PLEASETAKE NOTICE thaton April 4, 2003,wefiled with theIllinois Pollution Control
Board, the attachedWASTE MANAGEMENT OF ILLINOIS, INC.’S OBJECTIONS TO
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PROOF OF SERVICE

Victoria L. Kennedy,a non-attorney,on oath statesthat she servedthe foregoingWASTE
MANAGEMENT OFILLINOIS, INC.’S OBJECTIONS TO PETITIONER CITY OFKANKAKEE’S
INTERROGATORIES and WASTE MANAGEMENT OF ILLINOIS, INC.’S OBJECTIONS TO
PETITIONER CITY OF KANKAKEE’S DOCUMENT REQUESTS on the following partiesby
depositingsamein theU.S. mail at 161 N. Clark St.,Chicago,Illinois 60601,at 5:00p.m.on this4th dayof
April, 2003:

Ms. DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

CharlesF.Helsten,Esq.
RichardS. Porter,Esq.
Hinshaw& Culbertson
100 ParkAvenue
P.O.Box 1389
Rockford,IL 61105-1389
(815) 490-4900
(815) 963-9989(fax)

KennethA. Leshen,Esq.
OneDearbornSquare,Suite550
Kankakee,IL 60901
(815) 933-3385
(815)933-3397(fax)

JenniferJ. SackettPohlenz,Esq.
175 W. JacksonBoulevard,Suite600
Chicago,IL 60604
(312)540-7540
(312)540-0578(fax)

BradleyHalloran,HearingOfficer
Illinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11th Floor
Chicago,Illinois 60601
(312)814-8917
(312) 814-3669(fax)

LelandMilk
6903 5. Route45-52
Chebanse,IL 60922

GeorgeMueller, Esq.
501 State Street
Ottawa,IL 61350
(815)433-4705
(815)433-4913(fax)

ElizabethHarvey,Esq.
Swanson,Martin & Bell
OneIBM Plaza
Suite2900
330North Wabash
Chicago,IL 60611
(312)321-9100
(312)321-0990(fax)

L. PatrickPower,Esq.
956North Fifth Avenue
Kankakee,IL 60901
(815)937-6937
(815)937-0056(fax)

Keith Runyon
1165Plum CreekDrive
Bourbonnais,IL 60914
(815)937-9838
(815)937-9164(fax)

KennethA. Bleyer
923 W. GordonTerrace#3
Chicago,IL 60613

PatriciaO~Dell
1242ArrowheadDrive
Bourbonnais,IL 60914

Victoria L. Kennedy

363065 This Documentis PrintedonRecycledPaper



BEFORE THE ILLINOIS POLLUTION CONTROL BOA~~ ~

APR S 2003CITY OF KANKAKEE,

Petitioner,

V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)

MERLIN KARLOCK,

Petitioner,
V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, and WASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

MICHAEL WATSON,

Petitioner,

V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

PCB03-03-125 STATE OF ILLINOIS
Pollution Control Board

(Third-PartyPollution Control
Facility Siting Appeal)

PCB03-133

(Third-PartyPollution Control
Facility Siting Appeal)

PCB03-134

(Third-PartyPollution Control
Facility SitingAppeal)

PCB03-135

(Third-PartyPollution Control
Facility SitingAppeal)

KEITH RUNYON, )
)

Petitioner, )
)

v. )
)

COUNTY OF KANKAKEE, COUNTY )
BOARD OF KANKAKEE, andWASTE )
MANAGEMENT OF ILLINOIS, INC., )

)
Respondents. )

DJM 361543 vi April 1,2003



WASTE MANAGEMENT OF ILLINOIS, INC.’S OBJECTIONS
TO PETITIONER CITY OF KANKAKEE’S INTERROGATORIES

RespondentWASTE MANAGEMENT OF ILLINOIS, INC. (“WMII’), by its attorneys,

Pedersen& Houpt, objectsto the interrogatoriessubmittedby PetitionerCity of Kankakeeby

statingas follows:

GENERAL OBJECTIONS

I. WMII objectsto theseinterrogatoriesas improper,unreasonableandexceeding

thepermissiblescopeof discoveryunderthe Illinois Pollution Control BoardProceduralRules.

Theinterrogatoriesappearto seekinformationrelatingto allegedprejudgmentof adjudicative

factsor fundamentalfairness.Beforesuchrequestsmaybe made,however,Petitionermust

allegespecificinstancesor evidenceof pre-filing collusionor prejudgment. LandandLakesCo.

v. Village of Romeoville,No. PCB92-25, slip. op.at 4 (June4, 1992); DiMaggio v. Solid

WasteAgencyof NorthernCookCounty,No. PCB89-138,slip op.at 7 (October27, 1989).

Petitionerhasmadeno allegationsof any specific instancesof misconductwhichwouldjustify

its broadandwide-ranginginterrogatories.

2. WMII objectsto theinterrogatorieson thebasisthat theyseekinformation

relatingto theprocessby which theKankakeeCountySolid WasteManagementPlanwas

enactedandamended.ThePollution ControlBoard lackstheauthorityto reviewthislegislative

process.ResidentsAgainstaPollutedEnvironmentv. Countyof LaSalle,No. PCB96-243,slip

op.at 15-16(Sept. 19, 1996)affd ResidentsAgainstPollutedEnvironmentv. Illinois Pollution

ControlBoard, 293 I1l.App.3d219,687N.E.2d552, 555 (3d Dist. 1997). Thus,any

interrogatorythatseekssuchinformationis improperandbeyondthe scopeofpermissible

discovery.
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3. WMII objectsto the interrogatoriesto theextenttheyrequestinformationrelating

to theAmendedandRestatedHostCommunityAgreement.Drafting andexecutionofthehost

agreementis a legislativefunctionwhich is notan indicationofprejudgmentorbias. Residents

Againsta PollutedEnvironmentv. CountyofLaSalle,No. PCB96-243,slip op. at 15-16(Sept.

19, 1996)affd ResidentsAgainstPollutedEnvironmentv. Illinois Pollution ControlBoard,293

Ill.App.3d 219, 687N.E.2d552, 555 (3d Dis. 1997). InformationconcerningtheHost

Agreementis neitherrelevantnorreasonablycalculatedto leadto thediscoveryofrelevant

evidencefor the issuesin this appeal.

4. WMII objectsto theinterrogatoriesto theextenttheyseekdisclosureof

informationprotectedby theattorney-clientprivilege,theattorneywork-productdoctrineorany

otherapplicableprivilegeorprotection.

OBJECTIONS TO SPECIFIC INTERROGATORIES

INTERROGATORY NO. 2: Pleaseidentify all personsrelatedin anywayto WMII
who met, talked,orcommunicatedwith theCountyofKankakee,Countyof Kankakee
departmentheads,professionalandtechnicalstaff,Countyemployees,and its attorneys,
includingEdwardD. Smithandhis assistantsin theoffice oftheKankakeeCountyState’s
Attorney’s Office, prior to thefiling ofthelandfill Siting ApplicationonAugust16, 2002
relatingto theplanning,developmentandsiting oftheFacility, andfor eachsuchindividual,
please:

(a) identify the individual by nameandtitle andidentify whattypeof communication
took place(written, oral, telephone,e-mail,etc.);

(b) thesubjectmatterofeachsuchcommunication;
(c) describeanddelineatetheexactstatementsmadeduringthecourseofeachsuch

communication;
(d) identify date,time anddurationofeachsuchcommunication;
(e) identify the locationofeachsuchcommunication;and
(f) identify all personspresentat suchcommunication.
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OBJECTION: WMII incorporatesits generalobjectionsasif fully set forth herein. WMII

furtherobjectsto thephrase‘all personsrelatedin any wayto WMII” asvagueandoverbroad.

WMII furtherobjectson thegroundsthat thetime periodfor responsein this interrogatoryis

unreasonableandundulyburdensome.

INTERROGATORYNO. 3: Pleaseidentify all personsrelatedin anyway to WMII
who met, talked,or communicatedwith any membersoftheKankakeeCountyBoard,Countyof
Kankakeedepartmentheads,professionalandtechnicalstaff, Countyemployees,andits
attorneys,includingEdwardD. Smithandhis assistantsin theoffice oftheKankakeeCounty
State’sAttorney’s Office, prior to thefiling of theLandfill Siting Applicationon August 16, 2002
relatingto theplanning,developmentandsiting oftheFacility, andfor eachsuchindividual,
please:

(a) identify the individualby nameandtitle andidentify whattypeofcommunication
tookplace(written,oral, telephone,e-mail,etc.);

(b) thesubjectmatterof eachsuchcommunication;
(c) describeand delineatethe exactstatementsmadeduringthe courseof eachsuch

communication;
(d) identify date,time anddurationofeachsuchcommunication;
(e) identify the location ofeachsuchcommunication;and
(f) identify all personspresentat suchcommunication.

OBJECTION: WMII incorporatesits generalobjectionsasif fully set forth herein. WMII

furtherobjectsto thephrase“all personsrelatedin anywayto WMII” asvagueandoverbroad.

WMII furtherobjectson thegroundsthat thetimeperiod for responsein this interrogatoryis

unreasonableandundulyburdensome.

INTERROGATORY NO. 4: Identify all personsrelatedin anywayto WMII who met,talked,
orotherwisecommunicatedwith theCountyof Kankakeeand/orthe KankakeeCountyBoard,
CountyofKankakeedepartmentheads,professionalandtechnicalstaff, Countyemployees,and
its attorneysincludingEdwardD. Smith andhis assistantsin theoffice oftheKankakeeCounty
State’sAttorney’s Office, afterthefiling oftheLandfill Siting Applicationon August 16,2002
relatingto theplanning,developmentandsiting ofasolidwastemanagementfacility, andfor
eachsuchindividual, please

(a) identify the individual by nameandtitle and identify whattypeof communication
tookplace(written,oral,telephone,e-mail,etc.);

(b) identify thesubjectmatterof eachsuchcommunication;
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(c) describeanddelineatetheexactstatementsmadeduringthe courseof eachsuch
communication;

(d) identify date,time anddurationofeachsuchcommunication;
(e) identify the locationofeachsuchcommunication;and
(f) identify all personspresentatsuchcommunication.

OBJECTION: WMII incorporatesits generalobjectionsasif fully set forth herein. WMII

furtherobjectsto thephrase“all personsrelatedin anywayto WMII” asvagueandoverbroad.

WMII furtherobjectsthat this interrogatoryis overbroadbecauseit requestsinformationor

communicationsthat wasexchangedor thatoccurredatthesiting hearings.

INTERROGATORYNO. 5: Identify any personsrelatedin any wayto WMII who
communicatedwith eachotherregardingthe,planningandsiting ofthe facility.

(a) identify theindividual by nameandtitle and identify whattypeof communication
tookplace(written,oral,telephone,e-mail,etc.);

(b) identify thesubjectmatterofeachsuchcommunication;
(c) describeand delineatetheexactstatementsmadeduring thecourseofeachsuch

communication;
(d) identify date,time anddurationofeachsuchcommunication;
(e) identify the locationofeachsuchcommunication;and
(f) identify all personspresentatsuchcommunication.

OBJECTION: WMII incorporatesits generalobjectionsasif fully set forth herein. WMII

furtherobjectsto thephrase“all personsrelatedin any way to WMII” asvagueandoverbroad.
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WMII furtherobjectsto this interrogatorybecausethephrase“who communicatedwith each

other” is vagueandambiguous.WMII furtherobjectsto this interrogatoryasseekingirrelevant

informationandasarequestnot reasonablycalculatedto leadto thediscoveryofrelevant

evidence.

Respectfullysubmitted,

~ASTE MANAGEMENT OF ILLINOIS, INC.

Oneof Its A~Aorneys
DonaldJ. Moran
PEDERSEN& HOUPT
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
AttorneyRegistrationNo. 1953923
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WASTE MANAGEMENT OF ILLINOIS, INC.’S OBJECTIONS
TO PETITIONER CITY OF KANKAKEE’S DOCUMENT REQUESTS

RespondentWASTE MANAGEMENT OF ILLINOIS, INC. (“WMII”), by its attorneys,

Pedersen& Houpt,objectsto thedocumentrequestssubmittedby PetitionerCity ofKankakee

by statingasfollows:

GENERAL OBJECTIONS

1. WMII objectsto thesedocumentrequestsasimproper,unreasonableand

exceedingthepermissiblescopeofdiscoveryundertheIllinois Pollution ControlBoard

ProceduralRules. Thedocumentrequestsappearto seekinformationrelatingto alleged

prejudgmentofadjudicativefactsor fundamentalfairness.Beforesuchrequestsmaybe made,

however,Petitionermustallegespecific instancesorevidenceofpre-filing collusionor

prejudgment.LandandLakesCo. v. Village of Romeoville,No. PCB 92-25,slip. op. at4 (June

4, 1992); DiMaggio v. Solid WasteAgencyofNorthernCook County,No. PCB89-138,slip op.

at 7 (October27, 1989). Petitionerhasmadeno allegationsof any specific instancesof

misconductwhich wouldjustify its broadandwide-rangingdocumentrequests.

2. WMII objectsto thedocumentrequestson thebasisthattheyseekinformation

relatingto theprocessby whichtheKankakeeCountySolid WasteManagementPlanwas

enactedand amended.ThePollution ControlBoardlackstheauthorityto reviewthis legislative

process.ResidentsAgainstaPollutedEnvironmentv. Countyof LaSalle,No. PCB 96-243,slip

op.at 15-16(Sept. 19, 1996)affirmed;ResidentsAgainstPollutedEnvironmentv. Illinois

Pollution ControlBoard, 293 Ill.App.3d 219, 687 N.E.2d552, 555 (3d Dist. 1997). Thus,any

documentrequestthatseeksuchinformationis improperandbeyondthescopeofpermissible

discovery.
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3. WMII objectsto thedocumentrequeststo theextenttheyrequestinformation

relatingto theAmendedandRestatedHostCommunityAgreement.Draftingand executionof

thehostagreementis a legislativefunctionwhich is not indicatorof prejudgmentorbias.

ResidentsAgainstaPollutedEnvironmentv. CountyofLaSalle,No. PCB 96-243,slip op.at 15-

16 (Sept. 19, 1996)affirmed;ResidentsAgainstPollutedEnvironmentv. Illinois Pollution

ControlBoard,293 Ill.App.3d 219, 687N.E.2d552, 555 (3d Dis. 1997).

4. WMII objectsto thedocumentrequeststo theextenttheyseekdisclosureof

informationprotectedby the attorney-clientprivilege,theattorneywork-productdoctrineor any

otherapplicableprivilegeorprotection.

OBJECTIONS TO SPECIFIC DOCUMENT REQUESTS

DOCUMENT REQUEST 1: Identify andproduceany and all documents,letters,
communicationsormemorandapreparedby WMII that relateor referto theplanning,
developmentorsiting oftheFacility. Pleaseidentify which ofthesedocuments,letters,
communicationsormemorandawereprovidedto theCountyof Kankakeeand whentheywere
provided.

OBJECTION: WMII incorporatesits generalobjectionsasif fully setforth herein. WMII

furtherobjectsto therequestfor documentsthat in any way “relateor referto theplanning,

developmentor siting oftheFacility” asoverbroad.Therequestmayincludeawide-rangeof

internalbusinessdocumentsthat arenot relevantto the issuedraisedin this appeal,norare

reasonablycalculatedto leadto thediscoveryof any relevantevidence.

DOCUMENT REQUEST 2: Identify andproduceany documents,letter,
communicationsormemorandapreparedby Wivill thatrelateorrefer to theSolid Waste
ManagementPlanoftheCountyofKankakee.Pleaseidentify which ofthesedocuments,letters,
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communicationsor memorandawereprovidedto theCountyof Kankakeeandwhentheywere
provided.

OBJECTION: WIMII incorporatesits generalobjectionsrelatingto discoveryof information

referringto theKankakeeCountySolid WasteManagementPlanasif fully set forth herein.

DOCUMENT REQUEST 3: All reports,correspondence,andotherdocumentsreceivedby
WMII (including,but not limited to, its consultants,attorneysand experts)from theCounty of
Kankakee(including,butnot limited to, its consultants,attorneysandexperts)regardingthe
planning,development,andsiting oftheFacility andwhentheywereprovided.

OBJECTION: WMII objectsto this requestto theextentit requestsdocumentsdeliveredor

submittedby KankakeeCountyto any participantsator duringits sitinghearings.

DOCUMENT REQUEST 4: All notes,minutes,andotherdocumentsofall phonecallsand
meetingsbetweenWMII andtheCountyofKankakee,theKankakeeCountyBoard,ortheir
agentsrelatingto theplanning,development,andsiting oftheFacility.

OBJECTION: WMII objectsto thephrase“notes,minutes,and otherdocumentsofall phone

calls” asvagueand ambiguous.

DOCUMENT REQUEST 5: Any andall recordsordocumentsreferringor relatingto billing
by the firm ofHinshawandCulbertsonto any entity whatsoeverrelatingor referringto the
planningor siting of theFacility or to thedrafting,constructionor interpretationoftheSolid
WasteManagementPlanofthe CountyofKankakee.

OBJECTION: WMII incorporatesits generalobjectionsrelatingto discoveryofinformation

referringto theKankakeeCounty Solid WasteManagementPlanasif fully set forth herein.

DOCUMENT REQUEST 6: All correspondence,contractsor othercommunicationbetween
eachopinionwitnessorotherwitnessandWMII, (including,but not limited to, its consultants,
attorneysandexperts)in connectionwith thesubjectmatterofthisaction.

OBJECTION: WMII objectsto this requeston thegroundsthat it doesnot seekrelevant

information andis not reasonablycalculatedto leadto thediscoveryofadmissibleevidence.The

requestseeksinformationbetweenWMII andthewitnessesit presentedat thesitinghearing.
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Suchinformationis not relevantto any issuesthathavebeenraisedin this appeal. In addition,

thePollution ControlBoardis not authorizedto evaluatethecontractualrelationshipbetweena

siting applicantandits witnesses.

DOCUMENT REQUEST 7: All demonstrativeexhibitswhich WMII or its agenetsmayoffer
oruseat hearing.

OBJECTION: WMII objectsto DocumentRequest7 becauseit is unable,at this time, to

identify which exhibitsmaybe relevantorappropriatefor the issuestheCity intendsto address

at thehearing.

DOCUMENT REQUEST 8: All exhibitswhich WMII, or its agentsmayoffer intoevidenceor
otherwiseuseathearingincluding,butnot limited to,documents,summaries,objects,charts,and
otheritems.

OBJECTION: WMII objectsto DocumentRequestNo. 8 becauseit is unable,atthis time, to

identify which exhibitsmaybe relevantorappropriatefor theissuestheCity intendsto address

atthehearing.

DOCUMENT REQUEST 9: All transcripts,statements,articles,writings orotherdocuments
or tangibleitemswhich WMII or its agentsmayuseathearingin direct or cross-examinationof
any witness.

OBJECTION: WMII objectsto DocumentRequest9 becauseit is unable,at this time, to

identify which documentsmayberelevantorappropriatefor the issuestheCity intendsto

addressat thehearing.

DOCUMENT REQUEST 10: All releases,covenantsorotheragreements,promisesor
understandings(including anydocumentreflectingorreferringto thesame)with respectto the
subjectmatterof thisaction, which is not containedin theLandfill Siting Applicationnor
admittedintoevidenceattheKankakeeCountyBoardhearingon theApplication.
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OBJECTION: WJ\4II objectsto thephrase“with respectto thesubjectmatterofthis action” as

vagueandambiguous.

DOCUMENT REQUEST 11: Any and all documentsor thingsset forth orreferredto in
Respondent’sanswersto interrogatoriespropoundedby Petitionor identifiedin responseto said
interrogatories,orwhichRespondentorRespondent’scounselconsultedin preparationofsaid
answers.

OBJECTION: WMII objects to this requeston thegroundsthatthephrase“set forth or referred

to in Respondent’sanswersto interrogatories”is vagueandambiguous.WMII furtherobjectsto

theextentthis requestseeksdocumentsprotectedby theattorney-clientor work-product

privilege.

DonaldJ. Moran
PEDERSEN& HOUPT
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
AttorneyRegistrationNo. 1953923

Respectfullysubmitted,
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